MISSOURI DEPARTMENT OF TRANSPORTATION

BID FORM PROCUREMENT DEPARTMENT REQUESTNO.  D608-037-RW
2309 BARRETT STATION ROAD DATE Sept. 26,2007
BALLWIN, MO 63021 PAGE NO. 1 NO. OF PAGES 15
SEALED BIDS, SUBJECT TO THE CONDITIONS ON THE REVERSE
SIDE HEREOF WILL BE RECEIVED AT THIS OFFICE UNTIL QUOTATIONS TO BE BASED F.O.B. MISSOURI
October 30, 2007 @ 10:00 a.m. CST DEPARTMENT OF TRANSPORTATION
AND THEN PUBLICLY OPENED AND READ FOR FURNISHING THE Multiple, See Attached
FOLLOWING SUPPLIES OR SERVICES.
BUYER: Terri Mount BUYER TELEPHONE: 314-301-1431
WEBSITE: www.modot.mo.gov/business/contractor_resources/Commodities.htm FAX: 314-301-1437

SUPPLIES OR SERVICES

On Call ( As Needed/ If Needed ) PAINTING SERVICES for offices and/ or maintenance buildings in District 6, Department
of Transportation , St. Louis Metro Area located in St. Louis County, Jefferson County, Franklin County, St. Charles County
and St. Louis City. Two (2) copies of Contractor response shall be submitted as directed to buyer indicated above. Indi-
cate pricing on attached pricing page.

Prevailing Wage to Apply
It is the responsibility of the Bidder to access MoDOT’s website (indicated above) in order to obtain any and all ad-
denda(s) issued during the course of this RFB Process.

Pricing is to be indicated on the attached pricing page(s)

Please note attached Terms and Conditions.

On Call Painting START DATE:

Thirty (30) Days from Date of Award
Note to Respondent: A vendor must be in compliance with the laws regarding conducting business in the State of Missouri. The compli-
ance to conduct business in the state shall include but may not be limited to: Registration of business hame, vendors MUST submit a
bid/proposal that correctly and accurately identifies the company name that is registered to do business in the State of Missouri.
The Missouri Department of Transportation reserves the right to reject any or all bids, and to accept or reject any items thereon and to waive
technicalities. All bids must be signed with the firm name and by a responsible officer or employee. Obligations assumed by such signature
must be fulfilled. No bids by telephone, telegram, or telefax will be accepted.

In compliance with the above invitation for bids, and subject to all conditions thereof, the undersigned offer and agrees to furnish and deliver any or all
the items on which prices were quoted within 20 days after receipt of notification.

Date: Firm Name:

Telephone No.: Address:

Fax No.: C_ompany Officer:
Title

Federal ID # Type/Print Name
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D608-037-RW ON CALL PAINTING SERVICES

PREFERENCE IN PURCHASING PRODUCTS

DATE:

The bidder’s attention is directed to Section 34.076 RSMo. 1986 which gives preference to Missouri corporations, firms, and individuals
when letting contracts or purchasing products.

Bids received will be evaluated on the basis of this legislation.
All bidders must furnish the information requested below.

FOR CORPORATIONS:
State in which incorporated

FOR OTHERS:
State of domicile

FOR ALL BIDDERS:
List address of Missouri offices or places of business

(MUST BE COMPLETED AND SIGNED)
FIRM NAME:

ADDRESS:

CITY:STATE:ZIP:

BY:

NOTE: For bid to be considered, the attachment entitled “Preference in Purchasing Products” must be on file in this office and
must be dated in the current calendar year.
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IF NOT SUBMITTING A BID, PLEASE COMPLETE AND RETURN THE FOLLOWING “NO BID FORM”

TO ASSIST THE PROCUREMENT STAFF IN OUR PROCESS EVALUATION.
THANK YOU

NO BID

DATE:

TO:Missouri Department of Transportation- District 6
General Services (Procurement) Division

2309 Barrett Station Rd.

Ballwin, MO. 63021

(314) 301-1437- Fax #

FROM:

Our company is submitting “NO BID” on RFB # __D608-037-RW____ for the reason(s) indicated below:
() Product or service is not available or cannot meet the required specifications.

() Other obligations-cannot make required deadline.

() The delivery point or work location is outside of our territory or coverage/service area.

() Other-Please explain below:

Company Contact Person:

Phonet#

() Please keep our name on the bidder’s list for future opportunities for this product/service.

() Please remove our name from your bidder’s list for this product or service.

FAILURE TO RETURN A QUOTE OR THIS FORM MAY RESULT IN REMOVAL FROM OUR VENDOR DATABASE FOR FUTURE
OPPORTUNITIES.
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BID SUMMITTAL INSTRUCTIONS

BID SUBMITTAL:

Your written bid (2 copies) must be mailed in a_sealed envelope or box, or else delivered by hand or courier service (UPS,
Federal Express, DHL, etc.) to be received on or before the date and time specified on the front page of this bid document, at
the office of:

Ms. Terri Mount

Missouri Department of Transportation
General Services - Procurement

2309 Barrett Station Rd.

Ballwin, MO. 63021

All documents must be sealed and the outmost wrapping should be clearly marked "On Call Painting”.

The specified for the returning of bids is a firm deadline and all bids must be received at the designated office by that time. The
Department does not recognize the U.S. Mail, Railway Express Agency, Air Express, or any other organization, as its agent for pur-
poses of accepting bids. All bids arriving at the designated office after the deadline specified will be rejected.

PRICES:
Prices MUST remain firm for the entire period stated herein.

COMPLIANCE WITH BID REQUIREMENTS:

Failure to comply with the requirements published in this bid may result in the bid being subject to rejection. Product that does
not meet specifications will cause all of the shipments to be returned at the bidders expense.

NON-EXCLUSIVITY:

The Missouri Department of Transportation reserves the right to obtain like or similar products of this or other manufacturers
when use of such products is deemed in the best interest of MoDOT.

VENDOR NAME REGISTRATION:

On all bid documents, the bidder must use the firm name under which he/she is registered to do business in the state of Mis-
souri. The bidder must ensure that his/her firm name is registered with the office of the Secretary of State.

ADDITIONAL DOCUMENT SUBMITTAL REQUIREMENTS:

For the bid to be considered the two (1) attachments “Preference in Purchasing Products” must be submitted to this office prior
to any contract being awarded for this bid.

Scope of Work
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On Call Painting Services- D6

1. Primary Specifications :

District 6 of the Missouri Department of Transportation ( St. Louis Metro District) wishes to implement an “On Call” agree-
ment for the furnishing of all labor, tools, equipment, transportation, services and supervision to perform Painting Services
to various properties of District 6.. Contractor shall furnish qualified lead painter and additional painters as required by the
facilities manager of District 6 of the Missouri Department of Transportation to perform painting and/or preparation , and/or
repair services for the District as designated. Work could be interior or exterior. Painting Services to include but may not
be limited to : Painting, Dry Wall Repair and or Replacement, Ceiling Tile Repair /or Replacement .

1.1 Estimated Usage:

The estimated total expenditures against this agreement are expected to be approximately $24,000 annually. The expendi-
tures specified herein are estimates only based on past usage and anticipated future requirements, and as such, do not consti-
tute a guarantee on the part of the District.  All orders will be placed by the District Facilities Maintenance Department on an
“as needed” basis. The Facilities Maintenance Manager will discuss scope of work and contractor will provide cost estimate
prior to commencement of project. Special tools and hours of work for determining rate will be agreed upon. An estimate is
for determining project feasibility. Payment will be based on actual hours worked. The District reserves the right to bid
any individual project with an estimated cost of $3,000 or more. In the event any provisions of the agreement are not ful-
filled by the Contractor, District 6 may, upon written notice to the Contractor, terminate this agreement in ten (10) days after
such written notice.

1.2 Locations:

All services will be provided to any MoDOT District 6 owned or leased facility in the Counties of St. Louis, St. Charles, Jef-
ferson, Franklin, and St. Louis City.

1.3 Contract Period:
The “On Call” Painting Services Agreement shall be from Date of Award through June 30, 2008.
1.3.1 Contract Extension:

The District may exercise as their sole option to extend the agreement by renewal for an additional two (2) one- year pe-
riod(s).

1.4  Pricing:

Agreement will be awarded on a firm fixed price for the initial period ending on June 30, 2008. Prices are subject to ad-
justment thereafter, effective on the renewal date and must remain firm through the end of the renewal period.

1.5 Tools Standard:
Contractor shall supply the normal tools of the trade such as step ladders up to and including 8,” extension ladders up to and
including 24’, spray paint applicators of all types, self contained breathing apparatus, hand power tools, tarps, drapes, protec-

tive coverings, surface patch tools, cleaning products, pans, rollers, brushes, etc.

1.6 Tools Special:
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Contractor shall furnish rental items at standard rates plus a percentage. Specialty tools would include items such as scaffold-
ing, man-lifts, and electrostatic sprayers. Contractor shall provide rental tickets showing rental rate.

1.7 Transportation:

Contractor shall provide all transportation to and from the jobsite; billing is effective once contractor is at MoDOT designated
jobsite. Contractor shall bring all tools and materials ( if required) needed to complete the project.

1.8 Materials:
Contractor shall be able to apply various materials, including latex, alkyds, epoxy, stains,  and clear finishes. Contractor will
store products if directed. MoDOT D6 Facilities Maintenance will normally provide all finish products, however, Contractor
may be asked to furnish any or all materials on a cost-plus basis. Contractor shall provide receipts for materials purchased.

1.9 Surface Preparation:

Surface preparation shall be done according to the SSPC rating recommended for the product to be applied. The minimum
preparation shall be done according to SSPC-SP1.

2.0 Safety:

Contractor shall follow OSHA regulations for the protection of the workers, and by-standers. Workers entering a confined
space shall have appropriate training and rescue equipment.

2.1 Hours of Work:

Standard work hours will be 7:30 a.m. to 4:00 p.m. Monday through Friday or as designated. Weekend and evening rates will
apply for work outside these hours and must have prior approval by D6 Facilities Manager.

2.2 Sub-Contractors:

No sub-contractors shall be used without prior approval of the Facilities Maintenance Manager.

2.3 Contractor Qualifications and Experience:
The contractor to whom a Painting Services contract is awarded must provide evidence that they have past experience in the
type of work as outlined in the attached specifications for a minimum of five years. The attached Exhibit A may be used for this
purpose.

3.0 Contractor Responsibility:

Contractor must state a_realistic and true time when they can schedule the work. If this proposed schedule is acceptable to
the District representative, the Contractor shall book the job.

3.1 Contractor is responsible for accurately measuring the quantity of contractor-supplied material required for the project.

3.2 Contractor shall follow all state, federal and local requirements, laws, ordinances, rules and regulations that in any manner
affect the work. Special attention is called to, but not limited to, the local environmental ordinances. Ignorance on the part
of the bidder will in no way relieve him from responsibility of compliance with all said laws, ordinances, rules and regula-
tions.
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3.3 Final Inspection and Approval: Contractor will not be required to obtain permits but is required to schedule project in-
spection with the District 6 Facilities Maintenance Manager to conduct a site inspection after the project is complete. Final
project approval is contingent upon the Facilities Maintenance Manager’s final inspection.

3.4 Workmanship: Where not more specifically described in any of the various sections of these specifications, workmanship
shall conform to all of the methods and operations of best standards and accepted practices of the trade or trades involved,
and shall include all items of fabrication, construction or installation regularly furnished or required for completion (in-
cluding any finish, and for successful operations as intended). All work shall be executed by personnel skilled in their re-
spective lines of work.

3.5 Cleaning: The Contractor shall keep the premises clean of all rubbish and debris generated by the work involved and shall
leave the premises neat and clean. The Contractor, at the Contractor’s expense, shall dispose of all surplus material, rub-
bish, and debris. The work area shall be cleaned at the end of each workday. All materials, tools, equipment, etc., shall be
removed or safely stored. The District is not responsible for theft or damage to the contractor’s property. All possible
safety hazards to workers or the public shall be corrected immediately and left in a safe condition at the end of each work-
day. If there is a question in this area, the Facilities Manager shall be consulted.

3.6 Property Damage: Contractor shall be responsible for repair of any damage to District property and restoration of any fa-
cility damage, beyond normal wear and tear, caused by Contractor’s activities. Repair and restoration shall be to the satis-
faction of the District. An repair/restoration of these damages shall be performed at no cost to the District.

3.7 Warranty: The contractor shall guarantee all work performed under this contract. All work shall be warranted for a
minimum period of one (1) year from the date of project completion. If the same job must be repaired again for any fail-
ure during the warranty period, the follow-up service will be performed at no charge to the District.

3.8 Contractor shall be responsible for coordinating all work involving utility structures with the appropriate utility owners
prior to commencement of any work.

3.9 Contractor shall be responsible for removing and replacing any concrete injured; and required to provide appropriate warn-
ing signs during the project to insure public safety.

4.0 Penalty:
Pursuant to Section 290.250 RSMo, the Contractor shall forfeit to the District as a penalty, ten dollars ($10) for each
worker employed, for each calendar day or portion thereof, such worker is paid less than the stipulated rates for any work

done under the contract, by them or by any Subcontractor under them.

4.1 The District reserves the right to accept or reject any and all bids in the best interest of the District.

PRICING PAGE
D608-037-RW
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Painting Services: We propose to furnish the equipment and labor required to perform the work as described in this re-
quest for bid, as indicated in this Bid Blank, provided to District 6 of the Missouri Department of Transportation, with
transportation charges prepaid, and for the price quoted below. All equipment and labor to be furnished in accordance
with the District 6, Missouri Department of Transportation specifications as attached hereto.

ITEM | DESCRIPTION UNIT PRICE
1. Lead Painter/Contractor @ Standard Time Rate $ /hr
2. Lead Painter/Contractor @ Weekend /Evening $ /hr
Rate
3. Additional Painter @ Standard time Rate $ /hr
4. Additional Painter @ Weekend/Evening Rate $ /hr
5. Special Tools: Rental Cost Plus:
%
6. Materials (if required-MoDOT normally to pro- Purchase Cost Plus:
vide)
%
Company: Date:

Authorized Representative ( Sign By Hand):

Type or Print Signed Name:

RENEWAL PAGE
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In the event that D6 exercises its options to renew the contract for) additional one -year period(s) pursuant to the appli-
cable provisions outlined in this document, the Bidder shall provide below the maximum percentage of increase or
minimum percentages of decrease for each renewal period. The Bidder is cautioned that the percentages shall be com-
puted against the ORIGINAL contract prices during renewal periods. Furthermore, the Bidder is advised that the D6
does not automatically grant increases at the time of renewing the contract and that if an increase is requested, docu-
mentation of need must be provided at the time of renewal.

Maximum % Increase 2" Contract Period: %
Maximum % Increase 3™ Contract Period: %
Company: Date:

Authorized Representative ( Sign By Hand):

Type or Print Signed Name:

STANDARD SOLICITATION PROVISIONS

a. The Missouri Department of Transportation (MoDOT) reserves the right to reject any or all bids/quotes/proposals, and to accept or reject any items
thereon, and to waive technicalities. In case of error in the extension of prices in the bid/quote/proposal, unit prices will govern.
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All bids/quotes/proposals must be signed with the firm name and by a responsible officer or employee. Obligations assumed by such signature
must be fulfilled.

By virtue of statutory authority, a preference will be given to materials, products, supplies, provisions and all other articles produced, manufactured,
made or grown, within the State of Missouri.

Time of delivery is a part of the consideration and, if not otherwise stated in the solicitation documents, must be stated in definite terms by the Bid-
der/Offeror and must be adhered to. If time varies on different items, the Bidder/Offeror shall so state.

If providing bids/quotes/proposals for commodities, the Bidder/Offeror will state brand or make on each item. If bidding or proposing other than the
make, model or brand specified, the manufacturer's name, model number or catalog number must be given.

For bids/proposals of $25,000 or more, no bids/proposals by telephone, telegram or telefax will be accepted.

The date specified for the returning of bids/quotes/proposals is a firm deadline and all bids/quotes/proposals must be received at the designated of-
fice by that time. The Department does not recognize the U.S. Mail, Railway Express Agency, Air Express, or any other organization, as its agent
for purposes of accepting proposals. All proposals arriving at the designated office after the deadline specified will be rejected.

GENERAL TERMS AND CONDITIONS

General Performance

a. This work is to be performed under the general supervision and direction of the Missouri Department of Transportation (MoDOT) and, if awarded any
portion of the work, the Contractor agrees to furnish at his own expense all labor and equipment required to complete the work, it being expressly un-
derstood that this solicitation is for completed work based upon the price(s) specified and is not a solicitation for rental of equipment or employment of
labor by MoDOT, and MoDOT is to have no direction or control over the employees used by the Contractor in performance of the work.

Deliveries

a. Unless otherwise specified on the solicitation documents or purchase order, suppliers shall give at least 24 hours advance notice of each delivery.
Delivery will only be received between the hours of 8:00 a.m. to 3:00 p.m., Monday through Friday. Material arriving after 3:00 p.m. will not be
unloaded until the following workday. No material will be received on Saturday, Sunday or state holidays.

b. If the prices bid herein include the delivery cost of the material, the Contractor agrees to pay all transportation charges on the material as FOB - Des-
tination. Freight costs must be included in the unit price bid and not listed as a separate line item.

c. Any demurrage is to be paid by the Contractor direct to the railroad or carrier.

Nondiscrimination

a.

The Contractor shall comply with the Regulations relative to nondiscrimination in federally-assisted programs of the Department of Transportation, Ti-
tle 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

All solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract, including procure-
ments of materials or leases of the Contractor's obligations under this contract and the Regulations, will be relative to nondiscrimination on the
grounds of race, color, or national origin.

1) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the nondiscrimination provisions of this contract, MoDOT
shall impose such contract sanctions as it or the Federal Highway Administration may determine to be appropriate, including, but not limited to:
i. withholding of payments to the Contractor under the contract until the Contractor complies, and/or,
ii. cancellation, termination or suspension of the contract, in whole or in part.

Contract/Purchase Order

a.

By submitting a bid/quote/proposal, the Bidder/Offeror agrees to furnish any and all equipment, supplies and/or services specified in the solicitation
documents, at the prices quoted, pursuant to all requirements and specifications contained therein.

A binding contract shall consist of: (1) the solicitation documents, amendments thereto, and/or Best and Final Offer (BAFO) request(s) with any
changes/additions, (2) the Contractor's proposal and/or submitted pricing, and (3) the MHTC's acceptance of the proposal and/or bid by purchase or-
der or post-award contract.

A notice of award does not constitute an authorization for shipment of equipment or supplies or a directive to proceed with services. Before providing
equipment, supplies and/or services, the Contractor must receive a properly authorized purchase order and/or notice to proceed.

The contract expresses the complete agreement of the parties and performance shall be governed solely by the specifications and requirements con-
tained therein. Any change, whether by modification and/or supplementation, must be accomplished by a formal contract amendment signed and ap-
proved by and between the duly authorized representative of the Contractor and the duly authorized representative of the MHTC, by a modified pur-
chase order prior to the effective date of such modification. The Contractor expressly and explicitly understands and agrees that no other method
and/or no other document, including correspondence, acts, and oral communications by or from any person, shall be used or construed as an
amendment or modification.

Subcontracting

a. It is specifically understood that no portion of the material or any interest in the contract, shall be subcontracted, transferred, assigned or otherwise
disposed of, except with the written consent of MODOT. Request for permission to subcontract or otherwise dispose of any part of the work shall be
in writing to MoDOT and accompanied by documentation showing that the organization which will perform the work is particularly experienced and
equipped for such work.
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b. Consent to subcontract or otherwise dispose of any portion of the work shall not be construed to relieve the Contractor of any responsibility for the
production and delivery of the contracted work and the completion of the work within the specified time.

c. All payments for work performed by a subcontractor shall be made to the Contractor to whom the contract was awarded and the purchase order is-
sued.

Invoicing and Payment

a. MoDOT is exempt from paying Missouri Sales Tax, Missouri Use Tax and Federal Excise Tax. However, the Contractor may themselves be respon-
sible for the payment of taxes on materials they purchase to fulfill the contract. A Federal Excise Tax Exemption Certificate will be furnished to the
successful Bidder/Offeror upon request.

b. Each invoice should be itemized in accordance with items listed on the purchase order and/or contract. The statewide financial management system
has been designed to capture certain receipt and payment information. Therefore, each invoice submitted must reference the purchase order number
and must be itemized in accordance with items listed on the purchase order. Failure to comply with this requirement may delay processing of in-
voices for payment.

c. Unless otherwise provided for in the solicitation documents, payment for all equipment, supplies, and/or services required herein shall be made in ar-
rears. The Missouri Highways and Transportation Commission (MHTC) shall not make any advance deposits.

d. The MHTC assumes no obligation for equipment, supplies, and/or services shipped or provided in excess of the quantity ordered. Any authorized
quantity is subject to the MHTC's rejection and shall be returned at the Contractor's expense.

e. The MHTC reserves the right to purchase goods and services using the state-purchasing card.

Applicable Laws and Regulations
a. The contract shall be construed according to the laws of the State of Missouri. The Contractor shall comply with all local, state, and federal laws and
regulations related to the performance of the contract.

b.  The Contractor must be registered and maintain good standing with the Secretary of State of the State of Missouri and other regulatory agencies, as
may be required by law or regulations. Prior to the issuance of a purchase order and/or notice to proceed, the Contractor may be required to submit
to MoDOT a copy of their current Authority Certificate from the Secretary of State of the State of Missouri.

1) Prior to the issuance of a purchase order and/or notice to proceed, all out-of-state Contractors providing services within the state of Missouri
must submit to MoDOT a copy of their current Transient Employer Certificate from the Department of Revenue, in addition to a copy of their cur-
rent Authority Certificate from the Secretary of State of the State of Missouri.

c. The exclusive venue for any legal proceeding relating to or arising, out of the contract shall be in the Circuit Court of Cole County, Missouri.

Executive Order
a. The Contractor shall comply with all the provisions of Executive Order 07-13, issued by the Honorable Matt Blunt, Governor of Missouri, on the sixth
(6‘“) day of March, 2007. This Executive Order, which promulgates the State of Missouri’s position to not tolerate persons who contract with the state
engaging in or supporting illegal activities of employing individuals who are not eligible to work in the United States, is incorporated herein by refer-
ence and made a part of this Agreement.

1) “By signing this Agreement, the Contractor hereby certifies that any employee of the Contractor assigned to perform services under the contract
is eligible and authorized to work in the United States in compliance with federal law.”

2) Inthe event the Contractor fails to comply with the provisions of the Executive Order 07-13, or in the event the Commission has reasonable
cause to believe that the contractor has knowingly employed individuals who are not eligible to work in the United States in violation of federal
law, the Commission reserves the right to impose such contract sanctions as it may determine to be appropriate, including but not limited to con-
tract cancellation, termination or suspension in whole or in part or both.

3) The Contractor shall include the provisions of this paragraph in every subcontract. The Contractor shall take such action with respect to any
subcontract as the Commission may direct as a means of enforcing such provisions, including sanctions for noncompliance.

Preferences

a. In the evaluation of bids/quotes/proposals, preferences shall be applied in accordance with Chapter 34 RSMo. Contractors should apply the same
preferences in selecting subcontractors.

b. By virtue of statutory authority, RSMo. 34.076 and 34.350 to 34.359, a preference will be given to materials, products, supplies, provisions and all
other articles produced, manufactured, made or grown within the State of Missouri. Such preference shall be given when quality is equal or better
and delivered price is the same or less.

1) If attached, the document entitled “PREFERENCE IN PURCHASING PRODUCTS" should be completed and returned with the solicitation
documents.
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2) If attached, the document entitled “ MISSOURI DOMESTIC PRODUCTS PROCUREMENT ACT” should be completed and returned with the so-
licitation documents. Applies if bid is Twenty-Five Thousand Dollars ($25,000.00) or more.

c. Inthe event of a tie of low bids, the MHTC reserves the right to establish the method to be used in determining the award

Remedies and Rights
a. No provision in the contract shall be construed, expressly or implied, as a waiver by the MHTC of any existing or future right and/or remedy available
by law in the event of any claim by the MHTC of the Contractor's default or breach of contract.

b.  The Contractor agrees and understands that the contract shall constitute an assignment by the Contractor to the MHTC of all rights, title and interest
in and to all causes of action that the Contractor may have under the antitrust laws of the United States or State of Missouri for which causes of action
have accrued or will accrue as the result of or in relation to the particular equipment, supplies, and/or services purchased or produced by the Contrac-
tor in the fulfillment of the contract with the MHTC.

c. Inthe event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Con-
tractor may request MoDOT to enter into such litigation to protect the interests of the MHTC, and, in addition, the Contractor may request the United
States to enter into such litigation to protect the interests of the United States.

Cancellation of Contract
a. The MHTC may cancel the contract at any time for a material breach of contractual obligations or for convenience by providing the Contractor with
written notice of cancellation. Should the MHTC exercise its right to cancel the contract for such reasons, cancellation will become effective upon the
date specified in the notice of cancellation sent to the Contractor.

b. If the MHTC cancels the contract for breach, the MHTC reserves the right to obtain the equipment, supplies, and/or services to be provided pursuant
to the contract from other sources and upon such terms and in such manner as the MHTC deems appropriate and charge the Contractor for any addi-
tional costs incurred thereby.

Bankruptcy or Insolvency
a. Upon filing for any bankruptcy or insolvency proceeding by or against the Contractor, whether voluntary or involuntary, or upon the appointment of a
receiver, trustee, or assigned the benefit or creditors, the Contractor must notify MoDOT immediately. Upon learning of any such actions, the MHTC
reserves the right, at its sole discretion, to either cancel the contract or affirm the contract and hold the Contractor responsible for damages.

Inventions, Patents, and Copyrights

a. The Contractor shall defend, protect, and hold harmless the MHTC, its officers, agents, and employees against all suits of law or in equity resulting
from patent and copyright infringement concerning the Contractor's performance or products produced under the terms of the contract.

Inspection and Acceptance

a. No equipment, supplies, and/or services received by MoDOT pursuant to a contract shall be deemed accepted until MoDOT has had reasonable op-
portunity to inspect said equipment, supplies, and/or services.

b.  All equipment, supplies, and/or services which do not comply with the specifications and/or requirements or which are otherwise unacceptable or de-
fective may be rejected. In addition, all equipment, supplies, and/or services which are discovered to be defective or which do not conform to any
warranty of the Contractor upon inspection (or at any later time if the defects contained were not reasonably ascertainable upon the initial inspection)
may be rejected.

c. The MHTC reserves the right to return any such rejected shipment at the Contractor's expense for full credit or replacement and to specify a reason-
able date by which replacements must be received.

d. The MHTC's right to reject any unacceptable equipment, supplies, and/or services shall not exclude any other legal, equitable or contractual remedies
the MHTC may have.

Warranty

a. The Contractor expressly warrants that all equipment, supplies, and/or services provided shall: (1) conform to each and every specification, drawing,
sample or other description which was furnished to or adopted by MoDOT, (2) be fit and sufficient for the purpose expressed in the solicitation docu-
ments, (3) be merchantable, (4) be of good materials and workmanship, and (5) be free from defect.

b.  Such warranty shall survive delivery and shall not be deemed waived either by reason of the MHTC'’s acceptance of or payment for said equipment,
supplies, and/or services.

Status of Independent Contractor

a. The Contractor represents itself to be an independent Contractor offering such services to the general public and shall not represent itself or its em-
ployees to be an employee of the MHTC. Therefore, the Contractor shall assume all legal and financial responsibility for taxes, FICA, employee
fringe benefits, workers’ compensation, employee insurance, minimum wage requirements, overtime, etc., and agrees to indemnify, save and hold the
MHTC, its officers, agents and employees harmless from and against any and all losses (including attorney fees) and damage of any kind related to
such matters.

Indemnification

a. The Offeror shall defend, indemnify and hold harmless the Commission, including its members and department employees, from any claim or liability
whether based on a claim for damages to real or personal property or to a person for any matter relating to or arising out of the Offeror's performance
of its obligations under this Agreement.
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SPECIAL TERMS AND CONDITIONS

Insurance

a. The Contractor shall purchase and maintain such insurance as will protect him from claims under workmen's compensation acts and other em-
ployee benefit acts, from claims for damages because of bodily injury, including death, and from claims for damages to property which may arise
out of or result from the Contractor's operations under this Contract, whether such operations be by himself or by any Subcontractor or anyone di-
rectly or indirectly employed by any of them.

b.  This insurance shall be written for not less than any limits of liability specified as part of this contract, or required by law, whichever is the greater,
and shall include contractual liability insurance as applicable to the Contractor's obligations under this contract. Unless otherwise specified, insur-
ance limits shall be as follows:

1) Workmen's Compensation: Workers Compensation Insurance, including "Occupational Disease Act" requirements, must be main-
tained if required by law.

2) Public Liability (includes property damage and personal injury):
i Not less than $400,000 for any one person in a single accident or occurrence.
i.  Not less than $2,500,000 for all claims arising out of a single occurrence.

3) Special Hazard Insurance: As required.

4) Builder's Risk: Not less than the full Contract amount.

Required Specifications

a. All materials, equipment, and/or services bid upon must comply with the attached MoDOT Specification #D608-037-RW and any other provisions
outlined in the solicitation documents.

Information and Reports

a. The Contractor shall provide all information and reports required by the Regulations, or Directives issued pursuant thereto, and shall permit ac-
cess to its books, records, accounts, other sources of information, and its facilities as may be determined by the Missouri Department of Transpor-
tation or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations or Directives. Where any information
required of a Contractor is in the exclusive possession of another who fails or refuses to furnish this information the Contractor shall so certify to
the Missouri Department of Transportation, or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to
obtain the information.

Prevailing Wage

a. If the bid/quote/proposal is accepted, the vendor will be required to comply with the prevailing wages as fixed by the Missouri Department of Labor
and Industrial Relations, in effect as of the date of the issuance of the solicitation, for each affected craft and type of workmen in the following
county(ies): St. Louis City, St. Louis County, Franklin, Jefferson, St. Charles. The Annual Wage Order # 14 may be inspected at any District Office
or at the Central Office in Jefferson City, MO.

b.  The Contractor shall submit notarized weekly payroll affidavit documentation included with the project request for payment. The successful ven-
dor must provide a lien waiver from all material suppliers.

Permits, Licenses and Safety Issues

a. The contract price shall include any necessary permits and licenses required by law incidental to the work. Local ordinances requiring building
permits are not applicable to state agencies.

b.  The Contractor will comply with local laws involving safety in the prosecution of the work.
Award
a. Award of this bid/quote/proposal will be made on an “All Or Nothing” basis using the “lowest and best” principle of award.

Failure to Execute Contract

a. Failure to execute the contract and file acceptable performance payment (Contract Bond) or cashier's check, bank money order or certified check
within 15 days after the contract has been mailed to the bidder shall be just cause for the cancellation of the award and the forfeiture of the pro-
posal guaranty. Award may then be made to the next lowest responsible bidder, or the work may be re-advertised and performed under contract
or otherwise, as the Commission may decide. No contract shall be considered effective until it has been executed by all parties thereto.

Notice to Proceed

a.  Within 30 days after the execution of the contract, a "Notice to Proceed" will be issued by the Department. A purchase order will be attached to
the "Notice to Proceed," which will specify the date or dates that the Contractor can start delivery, roadway or stockpile delivery and will also in-
clude the completion dates. These dates will be in accordance with the dates shown in the proposal.

b.  The following days shall be construed as official holidays under the terms of the contract:

January | New Year's Day

Third Monday in January Martin Luther King, Jr.’s Birthday
February 12 Lincoln's Birthday

Third Monday in February Washington's Birthday

May 8 Truman's Birthday
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Last Monday in May Memorial Day

July 4 Independence Day
First Monday in September Labor Day

Second Monday in October Columbus Day
November 11 Veteran's Day
Fourth Thursday in November Thanksgiving Day
December 25 Christmas Day

c.  When any of the above holidays falls on a Sunday, the holiday will be observed on the following Monday; when any of the above holidays falls
on a Saturday, the holiday will be observed on the immediately preceding Friday.

d. Contractor will not be required to provide dozers, loaders, motor graders, or other equipment for shaping of stockpiles, constructing ramps or run-
ways, or leveling of the top of a completed lift, unless otherwise noted herein.

Increase or Decrease Quantities

a. The Highways and Transportation Commission reserves the right to increase or decrease the quantity of material twenty-five percent (25%), sub-
ject to the maximum quantity specified by the bidder in his proposal.

b.  The quantity finally ordered by the Commission will be furnished by the bidder at the same unit price per ton.

Temporary Suspension of Work

a. The District Engineer shall have authority to suspend work wholly or in part for such period or periods as may be deemed necessary when
weather or other conditions are such that in the opinion of the engineer, the work may be done at a later time with advantage to the Department or
for failure on the part of the Contractor to comply with any of the provisions of the Contract.

b. If the Department suspends the work for its own advantages and not because of the Contractor's failure to comply with the Contract, the Contrac-
tor will be allowed an equal number of calendar days after the completion date for the completion of the work. The Department may at its discre-
tion give the Contractor an extension of time for completing the work where the Contractor incurs delays for causes beyond his control.

c.  Normal rainfall is not considered a cause qualifying for an extension of time. Claim for extension of time for all causes must be submitted by the
Contractor in writing within 30 Days after the claimed cause for the delay has ceased to exist.

Cancellation of Contract

a. If the Contractor/supplier fails to carry out the performance of the work with sufficient workmen and equipment to insure the completion of the de-
livery within the time specified or becomes insolvent or is adjudicated a bankrupt or commits any act of bankruptcy or insolvency or allows any fi-
nal judgment to stand against him for a period of ten (10) days, the Missouri Department of Transportation may give notice in writing by registered
mail to the Contractor/supplier and the surety of such delay, neglect or default.

b. If, within ten (10) days after such notice the Contractor/supplier does not proceed to remedy to the satisfaction of the Department's representatives
the faults specified in said notice, or the surety does not proceed to take over the deliveries, the Department shall have full power and authority,
without impairing the obligation of the Contractor/supplier under the contract or the surety under the bond, to take over the completion of the work
and arrange for the shipment of any materials necessary to complete the work and the Contractor/supplier and the surety will be responsible for
any additional costs incurred by the Department in obtaining the completion of the deliveries.

Liguidated Damages

a. In the event the successful Contractor fails to deliver the material within the time specified, the Department and the public will sustain damages
because of such delay in delivery, the exact extent of which would be difficult to ascertain, and in order to liquidate such damage in advance it is
agreed that the sum of one-hundred dollars ($100.00) per day, per item, for each assessable calendar day on which the delivery has not been
completed, is reasonable and the best estimate which the parties can arrive at as liquidated damages, and it is therefore agreed that said amount
will be withheld from payments due the Contractor or otherwise collected from the Contractor as liquidated damages.

b. Saturdays, Sundays, holidays and days whereas the Department has suspended work shall not be assessable days.

Environmental Issues

a. Attention of the bidder is invited to the Land Reclamation Act, Chapter 444, Laws of 1971, (House Bill 519) and the necessity for compliance if
applicable.

b.  The Contractor shall take necessary precautions and shall schedule and conduct his operations so as to avoid or minimize siltation of streams
while removing gravel there from.

c. The material to be supplied under the contract will comply with the quality and gradation requirements of the Missouri Standard Specifications
for Highway Construction, Edition of 2004, and any revisions thereto, unless modified by these specifications.
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